
BEFORE THE 
FEDERAL MOTOR CARRIER SAFETY ADMINISTRATION 

In the Matter of: 

WILLIAMSON DISTRIBUTORS, INC., 

Respondent. 

Docket No. FMCSA-2009-00421 

(Southern Service Center) 

ORDER APPOINTING ADMINISTRATIVE LAW JUDGE 

1. Background 

On September 16, 2008, Claimant, the Field Administrator for the Southern 

Service Center. Federal Motor Carrier Safety Administration (FMCSA), issued a Notice 

of Claim to Respondent, Williamson Distributors, Inc., proposing a civil penalty of 

$44,000 for four alleged violations of the Federal Motor Carrier Safety Regulations 

(FMCSRs). Specifically, the Notice of Claim, which was based on an August 6, 2008, 

compliance review (CR), charged Respondent with four violations of 49 CFR 396.7(a), 

with a proposed civil penalty of $ 11,000 per count, for operating a motor vehicle in such 

a condition as to likely cause an accident or breakdown.2 The Notice of Claim indicated 

that the maximum civil penalty was being assessed in accordance with section 222 of the 

Motor Carrier Safety Improvement Act of 1999 (MCSIA). 3 

On October 1, 2008, Respondent replied to the Notice of Claim, denying each of 

1 The prior case number of this matter was NC-2008-0059-US0123. 
2 See Government Exhibit A to Notice of Filing Respondent's Request for Binding 
Arbitration (Claimant's Notice of Filing). 
3 Id. 
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the charges and requesting binding arbitration of the civil penalty.4 On February 5, 2009, 

Claimant agreed to submit the matter to binding arbitration. The request is denied. 

2. Discussion 

In accordance with F M C S A ' s published guidance, the binding arbitration process 

is used in cases in which the only remaining issues to be resolved are the amount of the 

civil penalty and the length of time in which to pay it. The guidance further states that 

F M C S A will not agree to arbitrate maximum civil penalty cases under section 222 of 

MCSIA. 5 Binding arbitration would be appropriate only i f Respondent had admitted the 

violations6 and the civil penalty had not been calculated in accordance with section 222 

of MCSIA. Here, Respondent denied the allegations and the maximum civil penalty was 

proposed under section 222 of MCSIA. Accordingly, (he request for binding arbitration 

is denied. Because we are not able to resolve this case based upon the current written 

record, this matter is being assigned to the Office of Hearings of the United States 

Department of Transportation. 

3. Appointment of Administrative Law Judge 

An administrative law judge is hereby appointed, to be designated by the Chief 

Administrative Law Judge of the Department of Transportation, to preside over this 

matter in accordance with 49 CFR 386.54, and render a decision on all issues, including 

4 See Government Exhibit B to Claimant's Notice of Filing. 
5 See Guidance for the Use of Binding Arbitration under the Administrative Dispute 
Resolution Act of1996, Docket No. FMCSA-2003-14794, 69 Fed. Reg. 10288, March 4, 
2004. 
6 See 49 CFR 386.14(b)(3); "[R]eferral to binding arbitration is contingent upon an 
admission of liability that the violatons occurred." 
7 Even though Respondent did not request a formal hearing, 49 CFR 386.16(b)(4)(C) 
provides in pertinent part: "Nothing in this section shall limit the Assistant 
Administrator's authority to refer any matter for formal hearing...." 
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the civil penalty, i f any, to be imposed. The proceeding shall be governed by subparts D 

and E of 49 CFR Part 386 of the Rules of Practice and all orders issued by the 

administrative law judge. 

It Is So Ordered. 

W ^ u 0. lnii/Ux^\ * L-o 5 
Rose A. McMurray — D a t e 
Assistant Administrator 
Federal Motor Carrier Safety Administration 
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CERTIFICATE OF SERVICE 

This is to certify that on this ^ day of Ô lw , 2009, the undersigned 
mailed or delivered, as specified, the designated number^) f copies of the foregoing 
document to the persons listed below. 

William R. Williamson, President One Copy 
Williamson Distributors, Inc. U.S. Mail 
P.O. Box 3489 
1501 Ralston Street 
Wilson, NC 27895 
(252) 291-4100 (phone) 
(252) 291-8107 (fax) 

Deborah Stanziano, Esq. One Copy 
Trial Attorney U.S. Mail 
Office of Chief Counsel (MC-CCE) 
Federal Motor Carrier Safety Administration 
1800 Century Blvd., Suite 1700 
Atlanta, GA_30345 
7404) 327-7375 (phone) -
(404) 327-7359 (fax) 

Darrell L. Ruban, Field Administrator One Copy 
Southern Service Center U.S. Mail 
Federal Motor Carrier Safety Administration 
1800 Century Boulevard, Suite 1700 
Atlanta, G A 30345 

Christopher M . Hartley One Copy 
North Carolina Division Administrator U.S. Mail 
Federal Motor Carrier Safety Administration 
310 New Bern Ave., Suite 468 
Raleigh, NC 27601 

The Honorable Ronnie A. Yoder One Copy 
Chief Administrative Law Judge Personal Delivery 
Office of Hearings, M-20 
U.S. Department of Transportation 
1200 New Jersey Avenue, S.E. 
East Building Ground Floor 
Room El2-320 
Washington, D.C. 20590 
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U.S. Department of Transportation 
Docket Operations, M-30 
West Building Ground Floor 
Room W12-140 
1200 New Jersey Avenue, S.E. 
Washington, D.C. 20590 

Original 
Personal Delivery 


